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Z-2540 
LEGADO DEVELOPMENT GROUP, LLC 

R1 to GB 
 

Revised Staff Report 
September 12, 2013 

 
REQUEST MADE, PROPOSED USE, LOCATION: 
Petitioner, who is also the property owner, is requesting rezoning of 2.453 acres located on the north 
side of Schuyler Avenue (formerly SR 25 N) between Springvale Cemetery and Conservation Club 
Road, more specifically 2660 Schuyler Avenue, Fairfield, Longlois Reserve (E1/2) 23-4.  
 
The 2.453 acres to be rezoned is not a separate lot and is currently part of a 10.505 acre tract.  The 
legal description submitted with this case draws the zoning boundary through a single-family house 
located on site.  Originally, petitioner planned on reducing the 2.453 acre legal description to keep the 
house entirely within the remaining R1 zoned portion; however petitioner told staff in an email that the 
plan now is to leave the area to be rezoned the same and simply raze the house within the next 3-6 
months. Another rezone request, from R1 to A, is planned for the rest of the R1-zoned area for some 
time in the future. Petitioner would like to combine the current rezone area with the adjacent GB lot, 
raze a second existing house located on the GB-zoned lot and redevelop this area into a commercial 
strip center with a driveway connecting the strip center with the sports complex to the north.   
 
Because this 10.505 acre tract was created through Exemption A in the definition of “subdivision” in 
the Unified Subdivision Ordinance in 2001, it cannot be further reduced through Exemption E below 
ten acres in area.  Petitioner would need to either record two Exemption E deeds (after the house is 
demolished, since there cannot be two primary use buildings on one lot) or file a minor subdivision.  A 
meeting with staff regarding the possible solutions to this confusing land division issue is highly 
advised. 
 
ZONING HISTORY AND AREA ZONING PATTERNS: 
This property, as well as land to the northeast, has been zoned R1 since the inception of zoning in the 
county. The adjacent 1.75 acre tract to the east was rezoned from R1 to GB in 2009 as part of an 
estate settlement (Z-2408). The GB zoning, located farther to the east and north, date back to a 1972 
rezone (Z-566).  A mix of R1 and GB line the south side of Schuyler. Flood Plain zoning associated 
with the Wildcat Creek exists further to the east between Conservation Club Road and the interstate. 
Land to the west is zoned Agricultural. 
 
A 1996 attempt to rezone 6.5 acres of the adjacent land to the north and east from GB and R1 to 
Industrial (Z-1679) was denied by the APC and by the County Commissioners, over the 
recommendation of approval made by staff. 
 
AREA LAND USE PATTERNS: 
As mentioned, this legal description includes a portion of a single-family home which will be razed, as 
well as a large wooded front lawn. This area of the county is a mix of various land uses. Springvale 
Cemetery abuts the property to the southwest. Heavy commercial/industrial businesses have long 
existed adjacent to the east. Seven single-family homes lie farther east of this property.  Across 
Schuyler between the Wildcat and St. Boniface cemetery, there is a mix of warehousing, heavy 
commercial uses and single-family residences. An indoor/outdoor sports facility is located north of this 
request and was given approval by the BZA for a second expansion in June 2013 (special exception, 
Rolling Maul, BZA-1883).  
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TRAFFIC AND TRANSPORTATION: 
Schuyler Avenue is classified as a divided primary arterial by the adopted Thoroughfare Plan.  A 
single driveway serves the home on site; a second driveway serves a GB-zoned residence next door. 
Staff believes petitioner’s plans are to remove the two existing residential drives in favor of a single 
commercial driveway placed in the center of the property.  This would require a commercial driveway 
permit from the County Highway Department. Petitioner plans to construct a driveway connecting the 
proposed commercial parking lot with the sports facility to the north.  In the GB zone, parking is 
required to be paved. 
 
ENVIRONMENTAL AND UTILITY CONSIDERATIONS: 
An existing septic system and well serve the single-family home. Public utilities are currently 
unavailable.    
 
A 100’ separation radius between commercial wells and septic systems is required by the State 
Health Department.  The County Drainage Board would need to review and approve the drainage 
plan; the State Health Department would likely need to review the commercial septic system.  
 
A 20’ type C bufferyard is required where GB land abuts R1 (along the rear of this lot) and a 20’ type 
B bufferyard is required where GB land abuts A (along the cemetery).  
 
STAFF COMMENTS: 
The Comprehensive Plan for Tippecanoe County makes no recommendation for more intense 
development west of I-65 along the former SR 25 corridor.  Instead the plan indicates an “open space” 
future, a designation that generally reflects the wooded nature of the Wildcat Creek banks, the open 
space provided by the two cemeteries, and the lack of sewer in the area. While staff recognizes this 
area does not have a residential future, and the trend along this stretch of Schuyler is commercial 
redevelopment, staff cannot, based on the Comprehensive Plan, recommend approval of commercial 
rezones without the availability of public utilities.  
 
Staff believes petitioner’s plan to “square up” the existing triangular-shaped GB zoned lot adjacent to 
the east would make the development of this land much easier.  Petitioner has submitted a non-
binding development plan that includes the requested rezone area combined with the 1.75 acre GB lot 
immediately to the east creating a 4.15 acre GB area. The plan also shows a 7500 square foot 
commercial strip center that includes 77 parking spaces, a drainage pond, and a septic field. In 2009 
when the adjacent property was rezoned to GB, staff stated that this property’s future is more likely 
commercial in nature than residential and that is true for this site as well.  However, staff’s 
recommendation of denial of that adjacent rezone site also holds true for this site. Staff’s policy has 
long been, and continues to be, that GB zoning should only happen where sewer and water are 
available. When utilities are present, and all of the site’s land division concerns are addressed, this 
area should redevelop commercially. Until that time, this request is premature.  
 
STAFF RECOMMENDATION: 
Denial 

 


